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CHAPTER 168
OIL INSPECTION

168.01 Definition. 168.11 Identifications.

168.02 Inspectordefined. 168.12 Fees for oil inspection.

168.03 Petroleum products defined. 168.125 Reports; payment.

168.04 Standards. 168.13 Required records.

168.05 Inspection of petroleum products. 168.14 Misbranding.

168.06 Powers. 168.15 Penalty.

168.07 Inspections; requirements. 168.16 Duties of department.

168.08 Records. 168.17 Attorney general and district attorney to prosecute.
168.09 Authority to enter 168.18 Title.

168.10 Access to records.

168.01 Definition. In this chapter “department” meati®e suchnotice shall bgiven on the next following regular business
departmenbf commerce. day between the hours of 7:45 a.m. and 10 a.m.
History: 1971 c. 2151995 a. 27ss. 4473 and1®l(5). (3) If the inspector does not, upon proper notice, after-a rea
) . ., sonablelength of timetake such sample, the recipient of such
168.02 Inspector defined. “Inspector” means a duly autho petroleumproduct mayin the presence of a disinterested witness,
rized petroleum products inspector of the department. opensuch original container and take a true samplebfess than
] 8 ounces of the contents thereof. Such sarsipddl be immedi
168.03 Petroleum products defined. ~ “Petroleumprod  ately placed in a clean container which is in compliance with
ucts” means gasoline, gasoline-alcohol fuel blends, kerosengg.11(2) and(3) and tightly closed. The recipient shall record
fuel oil, burner oil and diesel fuel oil. upona label attached to such container the means of conveyance,
History: 1977 c. 291979 c. 140 thetype of original containethe produchame and quantity of the
. contentsthereof, and such other information as the department
168.04 Standards. The department byule shall prescribe easonablyequires for the proper identification of such shipment.
minimum produptgra_de specifications for gasoline, reformuIategi,uchsamIO|e thus taken shall be held for deliyeryon demand,
gasolineas defined in £285.37 (1) and kerosene and maye {5 the inspector After such sample is taken such petroleum-prod
scribe product grade specifications for automotive gasolingct may beunloaded, sold, édred for sale or used the same as if
gasoline—alcohdiuel blends, aviatiogasoline, fuel oils and die sampledby the inspector
selfuels. Automotive gasoline specifications shall .includge lead (4) Forthe purpose of this section, the following shall censti
content. The rules shall, to the extent feasible, bednformity 10 5 yaasonable length of time in which an inspector shall take
with nationally recognized standards, specifications and ciassiﬁe sample herein required: If notice is properly given to an
cations such as those published ity American society fortest ;oo orheforethe hour of 1:45 a.m., the inspector shall take
ing and materials, the society of automotive engineers and (g, <o mple before the hour of 4:30 p.m. of the day; if notice is
U.S. environmental protection agenc¥he department mayot properly given between thiaours of 1:45 a.m. and 230 p.m
promulgateor enforce a rulgrohibiting additional information suchsample shall be taken before the hour b#% a.m. of the

from placement on the dispensing device. ; ;
History: 1971 c. 2061977 c. 291979 c. 1401989 a. 2951991 a. 3021995 a. next folli_)wmg regiilar bus'-neSQay Saturdays' Sundays and
27 legal holidays, designated in 895.2Q shall not be considered
Legislative Council Note, 1979:Clarifies that the department of industgbor ~ regularbusiness days.
andhuman relations has authoritygoomulgate standards for gasoline—alcohol fuel i i
blends. The existing requirement that rules be in conformity with nationally recor (5) The departmgnt ma.y perm_it_ a reC|p|_er_1t to ””'Oad such
nized standards, indluding those published by the U-S. environmental protecttroleumproduct prior to inspectioifithe recipient submits an
agencyshould ensure that any rulestablishing standards for gasoline-alcohol fueapplication setting forth good and didient reasons, and may

blendsare consistent with federal rulings on those additives permitted to be mi R ; ; ; ; ;

with unleaded gasoline. [Bill 456-A] "§Rload ships orboats without inspection if an ergency is
declaredby the coast guard. A recipient muastify the depart

(1) No petro mentas required by sul2) and the department shall revoke-per

168.05 Inspection of petroleum products. D h - U - -
b P b ?mssmngranted undethis subsection if the recipient violates sub.

leum product imported intand received in this state or receive
from a manufacturer or refiner or frommarine or pipeline termi Lo : i

nal within this state may be unloaded from its original containgrii =" 1977 ¢. 211977 ¢. 188,135 1977 ¢. 273418 1983 a. 192.304 1995
exceptas provided under sufb), sold, ofered for sale oused

until a true sample of not less than 8 ounces is taken as provifdgd 06 Powers. (1) For the purposes of administeritits
in this chapter Thissubsection does not apply if the departmerapterjnspectors may take samples of gasoline, gasoline-
has previously inspected the petroleum product at the refinegycohol fuel blends, kerosene, other refined oils, fuel aitsl
marineor pipeline terminal. Each person importing or receivingetroleumdistillates for tests and make inspections at any points
apetroleum product which has not been previously inspsti@tl \yithin or without this state, and may open any original container
notify the inspector in the perserdistrict of the receipt thereof, containing gasoline, gasoline-alcohdliel blends, kerosene,
and the inspector shall take a sample of the petroleum produgherrefined oils, fuel oils and petroleum distillates and take a true
(2) If such petroleum product is received on a regular businessnpleof not less than 8 ounces of the contents thereof, even
day between the hours of 7:45 a.m. and 4:30 p.m., such notiheughthe original containers may still be in thessession of a
shallbe given forthwith upon receipt of such petroleum produatommonor contract carrieprovided the opening and sampling
If received at anpthertime, such notice shall be given betweedoesnot unduly inconvenience or hamper tf@msportation of the
the next succeeding hours of 7:45 a.m. and 10 afra.regular products. After the original containers are opened and sampled the
businesglay Provided, that if any petroleum product is receivesameshall be resealed with seals furnished by the department for
on SaturdaySunday or any legal holidagesignated in 895.2Q suchpurposes. The authority conferred by this section shall be in
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additionto, and not in limitation of, any of the provisions of saccesgo such books and records for the purpose of determining
168.05 the amount of petroleum products shipped aadeived. All

(2) If any petroleunproduct is emptied or transferred into anglerks, bookkeepers, express agents, railroad agerufficials,
containerin which is contained any other grade of petroleu@mployesor common carriers, or other persahsll provide the
product, then the entire commingling shall be deemed -uniflepartmentind the inspectors; and, in regéwdhe fee under s.
spectedand a sample of such commingled petroleum preshadt  168.12(1), shall provide the departmentreivenue; all informa
betaken before such commingled petroleum producrisoved tion in their possession when so requested in tracing, finding, sam
from such containersold, ofered for sale or used. pling and inspecting such shipments.

(3) Notice of such commingling of any petroleum products History: 1971 ¢c. 2061979 ¢. 1401995 a. 27
shallbe given in the sammanner and subject to the same condi
tions as notice of the receipts of petroleum products as provi
in s.168.05 The sample of such commingled petroleum produ
shallbe taken by the inspector within a reasonable length of ti
asdefined and set forth in $68.05 after notice. If such inspecto

.11 Identifications. (1) (a) Except as provided in par

, all devices used to drapetroleum products from storage eon
ainersat filling stations, garage® other places where petroleum
rprbducts%aresold or ofered for sale shall be marked or labeled in

doesnot take such sample within such time, the commingler sh@tl?gnhSp'C“%”S pllf"cﬁ and '”I a consplélzuous mang.er with Ejhe name
takea true sample of not less tharounces of the commingled 1dthe grades of the petroleum product being dispensed.
petroleumproducts. The taking, sealing and holdifiguch sam _ (b) 1. A device that dispenses a gasoline-ethanol fuel blend
ple by the commingler shall, so far as applicabegoverned by for sale at retail shall be marked or labeled with the percentage
the provisionsof 5.168.05relating to the same by a person receigthanol,using one-half inch high letters with a strakeot less
ing a petroleum product. thanone—-eighth inch in width, at aiimes when the product is
History: 1971 c. 2061979 c. 140 offeredfor sale.

] ) ) 2. A device thatlispenses, for sale at retail, a reformulated
168.07 Inspections; requirements. (1) The inspector gasoline, as defined in 885.37 (1) that contains an oxygenate
shallinspect each sample of petroleum product and iirtsigee otherthan ethanol shall bmarked or labeled with the identity of
tor finds that it meets the minimum specifications prescribed lﬂYeoxygenate at all times when the product ferefi for sale. The
thedepartment, the inspector shall issue an inspection certific@@el shall identify the oxygenate as “methyl tertiary bether
exceptthatinspections for particular grade specifications shall R&ITBE)” or “ethyl tertiary butyl ether (ETBE)” pif the reformu
atthe discretion of the departmerif.an inspector believes that[ated gasoline contains another oxygenateaarombination of
a product has been misidentified, an inspectitiall be per oxygenatesthe label shall identify thexygenate or oxygenates
formed. If the inspector finds thake petroleum product does nofin the manner specified by the department by rule.
meetthe minimumspecifications prescribed by the department, 3 A |apel under this paragraph shall be on the front or side

theinspector shall notify the person for whom the inspection Wgghe ypper half of the dispensing device and shall be conspicuous
made. After such notice, no person may sell or use the producimegime toa customer when viewed from the driseseat of

this state or remove it from storage as long as it fails to meet hig, 5tor vehicle that is located within 6 feet of the dispensing
minimum specifications prescribed by the department or until Sfayice The device may also be marked or labeled with any: prod

isfactory disposition is approved by the inspectokny trans uct grade specifications prescribed undet@s.04
porter,wholesaler or distributor of petroleum products who deliv . . . .
(2) No person may deliveplace, receive or store in anyvis

ers or causet® be delivered a petroleum product that fails to meet . A
the minimum specifications prescribé the department shall, at! le container any gasoline; any product of petroleum, regardless

the direction of the department, remove the petroleum product ag{dname, meedting t1h6esgoasoline specigcatiorf]s preslcribed by the
disposeof it in a manner approved by the department. epartmenunder $.168.04 or any product of petroleum cem
monly or commercially used as a fuel in a spark—ignition internal

Combustionengine or as a fuel for any appliance or device if such
roductof petroleum has a flash point of less than°1@@vhen
estedin the Tagliabue closed cup tester unless the container is

constructedof sound metal or oéqually sound nonflammable

materialmeeting the requirements thie departmerg’flammable
andcombustible liquids code; is substantially a brightcelbr;

and has the common name of the product clearly labeled or

paintedon it. These requirements do not apply to:

(a) The fuelsupply tank permanently connected to an internal
combustionengine;
(b) The fuel supply tankvhich is structurally a part of any

168.09 Authority to enter. Any inspector may enter in or applianceor device consuming the fuel;

uponthe premises of any manufactyregndor dealeror user of () The first use of any container of one gallon or less originally

gasoline,gasoline—alcohol fuel blend&erosene, other refined filled by a manufacturer or packager when the contaimeplies

oils, fuel oils andpetroleum distillates, during regular businesgwith the packaging and labeling requirementtheffederal gov
hoursto determine whether any petroleymoduct intended for ernmentand its agencies; or

saleor use has not been sampégul inspected in accordance with (d) Containers of 275 gallons capacity or more. This provision

this chapter doesnot exempt such containers from the identification require

History: 1971 c. 2061979 ¢. 140 ments specified in rules promulgated by the department.

168.10 Access to records. Every agent or employe of any (3) Exceptfor containers referred to sub.(2) () (b) and(c)
railroadcompany or other transportation company and every p8P Person may deliveplace, receive or store any kerosetiesel
sontransporting gasoline, gasoline-alcohol fuel blends, kerosefi€! Or burner oil, om like product of petroleum which has a flash
otherrefined oils, fuel oils and petroleum distillates, having PoIntof 100" . or more when tested in thedliabue closedup
custody of books or record$iowingthe shipment or receipt of {€Sterin any visible containewhich is in any manner colored red.
gasoline gasoline—alcohol fuel blends, kerosene, or other refined (4) No person may use interchangeably any pipeline, hose,
oils, fuel oils and petroleum distillates shall give and permit theumpor metering device to dispense gasoline, or a like product
department and the inspectors; and, in reg¢mttie fee under s. of petroleum which has a flash point of less than’1@vhen
168.12(1), shall giveand permit the department of revenue; freistedn the Bgliabue closed cup testand to dispense kerosene,

far as applicable, in accordance with the methods outlinétkin
latestrevisionof the ASTM Book of Standards of the America
Societyfor Testing and Materials.

History: 1971 c. 2061977 c. 29418 1991 a. 3021995 a. 27

168.08 Records. The department shddeep a record of each
inspectionmade, showing:

(1) Time and place of each.

(6) Nameand address of person for whom inspectianasle.
History: 1995 a. 27
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dieselfuel or burner fuel oils, or a like produsft petroleum which any person who isiable for the fee under sufl) fails to file that
hasa flash point of 100F. or more when tested in thedliabue additionalbond within 5 days after the department of revenue pro
closedcup testgrunless the pipeline, hose, pump or meteringideswritten notice, that persalicense under sul?) or .78.09
devicehas been sfi€iently flushed and cleaned before the interis revoked.

changeduse to eliminate any contamination of products dieeo  (e) Suspension, revocation cancellation of a license under
interchangedise. sub.(7) or s.78.09 partialrecovery on the bond or execution of

History: 1971 c. 164206 1977 c. 291979 c. 921987 a. 4031989 a. 2951993 g new bonddoes not déct the validity of a bond under this subsec
a.491; 1995 a. 2751, 225, 227. tion

168.12 Fees for oil inspection. (1) Exceptas provided in __ (9) Sections78.65to 78.74and78.79to 78.81as they apply

subs(1g) and(1r), there is imposed petroleum inspection fee at!0 the taxes under cfi8 apply to the fee under suli).

the rate of 3cents per gallon on all petroleum products that aggg'fg’%'g 2%55%595 261196171% 5894512. l29785 % S131967 8. 27398 1989 & 31

received,as defined in s78.07, by a supplieras defined in s.

78.005(14), for sale in this state or for sale for export to this statg68.125 Reports; payment. Persons who are liable for the

Thefee shall be paidnder s168.125and shall be based on thefee under this chapter shall state the number of gallons of-petro

numberof gallons reported under 558.125 leum products on which the fee is due and the amourtieif
(1g) Thefee under sul{1) is not imposean petroleum prod liability for the fee in the reports under78.12 (1)to (3). The

uctsthatare shipped from storage at a refinenarine terminal, requirementdor payment of the motor vehicle fuel tax under s.

pipelineterminal, pipeline tank farm or place of manufacture t68.12(5) apply to the fee under this chapter

aperson for storage at another refinemarine terminal, pipeline  History: 1995 a. 27

terminal, pipeline tank farm or place of manufacture.

(1r) Thefee under sul{1) is not imposed on petroleum prod 168.13 Required records. Every person receiving peiro

; g, leum products in this state shall keep books and records of all
gﬁgs(e;()pc())rr’ge(;grggn this state by a person widicensed under petroleumproducts so received, together with bills of lading,way
’ e . bills and other pertinent documents. Such books and records and

(5) No fee may behaged on a commingled or blended petrogther papers and documents shall, at all times during business
leum product when such comminglirg blending is approved by noyrsof theday be subject to inspection by the department and
theinspector as a satisfactory means of disposing of contammqggqnspectorsy and are subject to inspectiotheydepartment of
or substandard products. revenuein regard to the fee under 568.12 (1) Such books,

(7) No person may ship petroleum products into this statecordsand other papers and documesitall be preserved for not
unlessthat person either has a license undéB<)9or obtains a lessthan 4 years, unless the department, in writing, authorizes
petroleum products shipper license from the departofereve  their destruction or disposal at an earlier date.
nueby filing with that department ampplication prescribed and History: 1995 a. 27
furnishedby that department and verified by the owoighe busi ) ) )
nessif the owner is an individual, by a membigthe owner is an 168.14 Misbranding. (1) It is unlawful for any person to
unincorporatechssociation, by a partnertife owner is a partner representadvertise, promote fosale, ofer for sale or sell any
shipor by the president and secretarthé owner is a corporation. lubricatingoil which is in part or wholly derived from previously

(8) (a) To protect the revenues of this state, the department45€d lubricating oil unlesssuch representation, advertisement,
revenuemay require any person who is liable to that departme?fﬂ?smomouon and the container item of equipment through
for the fee under sukll) to place with it security in the amount thatVNich such previously usetlibricating oil is shipped, stored,
that department determines. The department of revenue redfor sale or sold, clearlgnd conspicuously identifies to the
increaseor decrease the amount of the secubit that amount PUPlic that such lubricating oil has been previously usgtie
may not exceed 3 times the persoaverage monthly liability for identification shall contain appropriatend descriptive words
the fee under sulfl) as estimated by that department. If pey SUchas "Reclaimed used lubricating oifRerefined used lubri
sonfails to provide that securitthe department of revenue maycatingoil,” “Recleaned used lubricating oil” or “Reconditioned
refuse to issue a licenseder sub(7) or s.78.090r may revoke usedlubricating oil”. _
the persors license under sub) or s.78.09 If any taxpayeris  (2) No person mayeceiveunload, use, sell or fefr for sale
delinquentin the payment of the fee under s(ib, the department in this state, any gasoline, gasoline-alcohol fuel bleketesene,
of revenue mayupon 10 days’ notice, recover the fee, interegﬂ.,lel oils, diesel fuels or other petrole_um dlStl”ateS Wthhpbe
penaltiescosts and disbursements from the pessseturity The Sonknows, or reasonably should knas/misidentified as to name

departmentof revenue may not pay interest on any securi§f grade. Gasoline-ethanol blends that are identified in- com
deposit. pliancewith s.168.11when sold at retail are correctly identified

(b) The security required under pga) may bea surety bond &S t0 name. _
furnishedto the departmentf revenue and payable to this state. (3) A person who sells a gasoline-ethafuel blend to a per
The department of revenue shall prescribeftiten and contents sonselling or ofering to sell it at wholesale or retail shall provide
of the bond. informationbefore the sale on the ethanol content of the fuel blend
(c) The surety of #ond under pafb) may conditionally can  © the person selling or fefring to sellit and shall provide written

celthe bond by filing written notice with the person who is "ablgegiifitc?;icig%f thfoffg‘%”o'zgfg%entﬁégeggve%sm the fuel blend.
for the fee under sulfl) andwith the department of revenue. A "°Y: ¢ < ¢ a

suretywho files that notice is not discigad from any liability that 16g 15 penalty. Every person who violates any provision of
hasaccrued or from any liability that accrues witbid days after s chapter that is not related to the fee und@68.12 (1)shall
thefiling. If the person who is liable for the fee under £abdoes  o(feit not less than $10 nor more than $100 for each violation.

not, within 60 days after receiving the notice, file with the depargachday a person fails to comply with any provision of this ehap
mentof revenue a new bond thatsatisfactory to that departmentyer js a separate violation.

thatdepartment shall revoke the persditense under sufr) or History: 1983 a. 1221995 a. 27
s.78.09 If the person furnishes a new bond, the department of
revenueshall cancel and surrendée old bond when it is satisfied 168.16 Duties of department. (1) The department shall

thatall liability under the old bond has been dis¢ieat. enforcethis chapter Inspection districts shall be defined and
(d) If the liability on the bond is disctged or reduced or if the Numberedoy the department.
departmenbf revenue determines that the bond is ifisent, (2) Any accident or explosion involvingroducts of petro

thatdepartment shall require additional surety or new bonds. léim which comes to the knowledge of the department shall be
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investigatedo determine whether or not there has been a violati®68.17 Attorney general and district attorney to  prose -
of this chapter cute. Upon requesbf the department, the attorney general or

(3) The department mayupon request of state agencies agproperdistrict attorney shall prosecute any action to enftise
local authoritiesassist in the investigation of hazardous situatiorhapterexcept the fee that is imposed under68.12 (1)
involving suspected or known products of petroleum. History: 1995 a. 27

(4) Thedepartment may promulgate reasonable rules relating . . ) o .
to the administration and enforcement of this chapter 168.18 Title. This chapter may be cited as the “Oil Inspection

History: 1971 c. 206 Act”.
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